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BYLAWS
oF
PRESCOYT SUMMIT
PROFERTY CWNERS ASBOCIATION, INC.
ARYICLE I

Rezitals, Oefinitions

1 This corporzation nas been formed pursuan:t to the
ron-profit corporation laws of the State of Arizona.

2. The specific and primary purposes of this coszporation
are as set Fforth in Arxticle IV of the Articles of Incorporation.

3. The corporation is hereby referred to as the
“Assoriation”.

4, The term “"declarant" sheil mean Fountainhead United,
LLC, an Arizona limited liability company.

5. The term "develogment" shall nean all of the resl
provesty within the boundaries of tihat certain real estate
development in Yavapal Councy, Arizona, and commenly krown as
Newport Helghts.

6, The property in which the Associatlen initially owns
and contxnis and/or maintalns is that described 1n the
Declaration of Covenants, Conditions and Restrictions for Newport
deights ("Declaration™), as from time to time amended.

¥ The term "lot"” shall mean ary lot designated on a cduly

raenrded subdivision map of Nawport Heights,
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8. The term “owner" shall mean the Person Or entity cwning

or helding <he legal >r eguitable titie %o a lot, which term
shall include, but noi be limited to, purchasers under a puzchase

sontrace.

9. The term "Common Area" 3shall mean and inglude
coliectively ali real property and improvements located thereon
conveyed to the Asscciation, if any, or otherwise maintained by
the Association.

10. The term “member" as uses herein, shall mean a member
of this Associatior in good standing whose rightis under these
Bylaws aze not suspended.

17. The term “"Board" shall mesn the duly elected and acting
foard ¢f Dirsctors of the Association.

12. The texms "person” or "entity"” shall mean and jnclude
any lndlvidual, coxporavion, partneranip, association or ether
legal ontityv recognized by cthe Jlaws of <he State of Arizona.

ARTICLE II
Principa! Offices

The principali affices of the Associacion shall be locsted in

such place in Yavapal Courty, Arizona, as the Soard of Diraciors

shall from time to time designate by resolution.
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ARTICLE IIIX
Membership
1. Each owner of a Jot withkin the development shall be a

membar ={ the Association.

2. Fach owner who is a member shall remain a wembeyr until
he/she no longer gualifies as such undar Article I above.

3. The Board may provide for the lasuance of cert.ilcates
evidencing membe:ship in the Association which shall be in such
torm as detervined by the Board. The name and address of each
=amber shall be entered into a membership register maintained by
the 3ecretarzy.

4. If more than one persen owrs @ lot, all cf sald persons
shall be deemed one member, with only one persoh heing recognizad

- as a voting member,
| $. mhe 3ecretary shall have tre right to demand proof of
lot ownership pricr to accepting a person or entity as a member.
ARTICLE IV
Mempexrship Voting

1. The Association shall have two classes of vnting
membexrship, with each member having one vote for each lot cwned,
except the Declarant who shall be entitled to three (3) votes fox
eash Lot owned.

2. Any membex may aitand and voze at meetings ox cast

nis/her ballot as the case may be, in person or by proxy holder
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duly appointed by 8 writien proxy signed by the member and Ziled
with the BSecretary. Any proxy shall be for a term not to mxcesd
11 months unless otherwise expressly provided thezein, and may ke
revoked at any time by written notice delivered to the Secretary.
A proxy shall be deemed revoked when the Secretary shall receive
actual netice of the death og judicially declaxed incompatence of
such a member or upon termination of such member's status as an

ownexr.

3. When more than ¢ne pezgon holds am intexest in any lct,
only one (1) person shall be the member. Such persons holding an
interest :;:11 designate the pexson tc be the member and give
writter netice theveof to the Association. The vote for such ‘ot
may be exercised as the owners ameng themselves determine, bu- iu
no event shall more than one vote he cast with respest to any
lat. The votes for such lot must be cast as a un’t, ang
fractional votes shall rot be allowed. 7Y the event the joant
cwners are Unable to agree among themselves as to how their vote
or votes shall be cast, they shall iose their right to vcte en
the mattex in questicon. I any owner or owners cast a vore
representing 4 certaln lot, it will thereafter be conclusively
presumed Ior el)l purposes that he or they were acting wilh the

duthovity and censent of 2ll other owners of the 2ame lot. In

the event more thar one vote is cast for a particular lot, rone
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of said votes shall be counted and said votes 2zhall he deemed
void.

4. Any matter or issue requiring tha vote of the members
may be submitted for vwote by written ballot, without & neeting of
the members. The determination to conduct a vote in this fashion
shall be made by a majoritv of the Board or by members having
one-chicgd of the total votes of the membership signing a written
request and delivering same to the Secretary, In the avent of
sach a wvote, the Beard shall give written notice therast
specifying the time and place where the ballots aze to be uast
and the gquestina or quastiosns to de voted upen. Such notlce
shall then be mailed to the members at least 10 days prior to the
date that the bailots should be received and counted and shall
inclvde trhe form of ballot to be used, A quorum shall be deamed
to have heen presens for purposes of the vote if members having a
majority of the rotal votes cast baliots in any such electiorn.
Upon tabulation of the ballots, the Board shall noiify the
members of tha outcore of the election., ILE insufficient votes o
consnitute a quorum are cast, the Board shall notify the members.

ARTICLE V

Membership Meetings

i There shall be an apnual neeting of the mambers as
originally set by the initisl Roarc, and annually thareaftor at

such date or cime or place as determined by the Board. The

»264- FIRST UNITED REALTY PAGE 95/17
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meeting of the members shall be at <the offices of the
Associatien, at the development, or at Quch other ryeasonable
place and time withia the County and time not more than sixty
166) days or less than 10 days before such meeting date, as mey
be designated by notice of the Roard.

2 Special meetings of the members may be called at any
Lime to consider any reasonable business of the Associaticn.
Said pestings shall be callec by rotuice to the membership signed
by a majority of the Board or by mambers having one~third (1/3)
of the total votes of tie membership, and nailed to the members
not less than ten (10) days er net fore than gixty (60) days
prior to the date [ixed for sald meering. Said notlce may be
included in a newspaper or circular, shall specify the date, time
axd place for A meeting Ang the mattexs to be considered thersat.
7he place fox such special meetings shall be at the offices of
=he Asaociatlion at the development or at such other reaseheb.é
wlace within the County as designated by the parsons calling the
same.

3. The presence at any meeting, in person ox by proxy, of
members having at least 502 of the vores shaill constitute a
quorum. If a quorum is not mat ar a meeting, such meeting shall
pe adjourned to a time not less than 48 hours, nor more than

sixty (60} days, afuer the time the original meeting was callaed.
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A an adjourned meeting, the quorum requirsments shall be
one-nalfl of that requited for the initially called meeting.

4. Unless otherwise provided in these Bylaws or in the
Neclaractions, a vcte of thg majerity of the veotes cast shall
prevsil with respect te any issue presented to a membership,

S Any vote taken for the slection of Directors sha)l be
by secret written ballot in form prescribed by the Board. All
cther issues presented at any meeting £or & vote by the
wenbership shall be voted upon sither by oral vote or by raise of
hands or by secret written balloc ai the =lection of the Chairman
af the meeting, unless 25% of the votes present ac such meeting
réquest that the vote be by secret ballot, in which ewvent the
vote shall ba by secret ballot.

BRTICLE VI
Menbersiip Rights
Subject to the provisions hereef, the provisions of the
Declaration, che members shzll have the fellowiag zighus:

L Each member shall be entitled to the uze and enjoymert
of all Commcon Arsa within the Development.

2. Each member shall have the right to dasignate members
of his or hex family wno reside with the member who may use and

enjoy the Cammor Area within the Developmert.
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3. The invitees and guests of a member shell have the
ri¢ht to use and enijoy the Common Area within the Ceveloprent to
the extent the Common Avrca pernit, as dutermined by the Boarc.

4, The right of use and enjoyment hexeunder shall at all
times be subject to 2il existing published rules and regulations
promulgated by the Beard, and shall at all timas ke subjest to
the restrictions. In the event of a conflict, the Jeclarations
shail prevail. The Boerd 8hall have the wight 6 glgpend che use
and enjoyment of any Common Axea for the failure of a person te
comply with such rules and requlations eand said leasc and
Neciaratisns, provided, nawevey, that such suspension shall only
be imposed after such perscn has been notified in writing and has
bean offered a reasonable opportunity to be heazd.

ARTICLE VIX

Soard of Directcrs

1. The corporate powers of the Association are vestsd in
and shall be exexcised by the Board consisting of not less than
thrée (3) or mors Ehan savep (7] Owhers &3 fay be detéermingd from
time to time y a vote of the mambershiip. 1f an ownexr is a
parcnership, corporatien or limlted liability company, the
partners, officers or managers/members of the limited laablistvy

company, ox their cesignees, are eligibie for eleciion to the

Board.

PAGE @8/17
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2 Tha BSoard of Oirxectors mey select & Nominating

Conftiteeee gonsisuing of at leddr two (2) members, whleh menbery
mey also be 3oard members. The purpese of said Nominating

committee shail be to name persons to £ill vacanciaes on the Boasd
cavused by the expiration of a Board member's term. The
Nominating Committee shall prepaxe a slate of eligible persons,
whicn slate shall be presented to the membership which shall vote
for the appropriate number of Directors necessaxy to fill the
vazancies on the Boarc. No other Boaxd nominations shall he
voted upon except from the slate prepared by the Nominating
Committec. The Board of Directors shall set the term off office
and £ili all vessancies whigh may »srise eon the Neminating
Committes.

3 At eacr antual meeting of the members, the membexs
sholl elect the Board for the forthcoming year. Each member may
cuomuLate his vores and give one or mere candidates for Director a
number of votes egual to the number which such member has
hereuader multiplied by the number of Directors to be elected,
ThHo &dndidaves receiving the hignest number of vocLes up Lo the
aunmkber ot Directors to be elected shall be elacted.

4. Directoys shail serve a term of one (1) year or uncll
their respectiva successors are elected, or until their death,
resigaazion or removal, whichever is the earlier., Vacancies on

the Bvard shall be filled by a majority vote of the remaining

FIRST UNITED REALTY PAGE 83/17



2 s

94/01/2005

Lm-co-US TUN UZiay KT LA FIRY FAK NO. 8022795569  pe

13:44 602-264-06009 FIBET UNITED REALTY PAGE

lif20/C1

Directors though less than a quorum, and each Dirtector 30 elected
shall hold office until his successor is elected by the members.
- The membership has the powar to remove the entire Board

or an individual member o£f the 3card at any time provided,
however, that an individual Director shall not be removed during
nis/her term if the number of votes cast egainst his/her reroval
exceed twenty pézdeiit (20%) 5f the total nunber of votes of Lna
ownership.

ARTICLE VIII

Bpayd Meetangs

p =Y A reqular meeting of the Board shall bes heid each year
following the annual meeting of the membership.

2. 3pecial meetings of the Board shall be held whan cailed
by any officer of the Association, or by any two (2) Directors,
after nut less than three (3) days’ orior written natice, uniess
such rotice is weived in writing by all ¢f the Directors.

3.  The 8card may act without a meeting if 211 of the Board
shall individually or collectively consent in writing to such
action. Such consent shail bs filed with the winutes of the

Boarxa.

10
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ARTICLE IX

Duties and Powers of the Board

1. To exercise all power vested in the Board under the
Articles of Incorporatior, these Bylaws, the NDeclarations, and
undar the laws of the State of Arizona.

2. Teo appoint and rsnove alil officers of the Asscciation
ay it sees fit.

i, Tn appeint such agents and employ such enmployees,
inciuding attorneys and accountants, as it sees fit to assist In
the operations of the Association, and to f£ix their duties and
establish thelr compensation.

4. supiect to the provisions of the Declarations, to adopt
and establish rules and regulations governing the use of the
Common Area, and to take such steps ay it deems necessary for the

enforcement of such rules and regulations.

-

L ‘o enforce axl applicable provisions of the
neclarations, these Bylaws, and all other regulations relating to
the control, mapagement amd vge of tHe Common Aréa within xhe
Development .

3, Contract and pay premiums for casuality, liakility and
other insurance and bonds (ingluding indemnity bonds) which may
be reguired from time to time by the Association,

7, Contract for and pay for maintenance, landscapirg,

vtilities, materials, supplies, labor and services that may he

11
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requized from time to time in relation to Association property,
and the Common Area within the Development.

8. Pay ail taxes, gpaclal -assessments and other
assesgments and charges which aze or would bhecome a Jien on
Asseciation ewned or maintained property.

9. To contract for and pay for ¢onstruchion or resanstyuc-
t.ion of Association prdpcrty damaced or destroyed.

10. 2 and when the Bosrd deems it appropriate, to delegate
its duties and powers hereunder to the officers of <he
Assoncliation.

1.. 7o esvablish, in accordance wit: the Declarations, and
thereaiter levy assessments on the membexs of the Associatien and
to collect same all in accordance with the Declarations: provided
no anrual assessment shall exceed that provided far in the
Declarations ana no special assessment may be set without & vote
5¢ the Association as provided for in the Declarations. The
Board shall aiso have the power to collect reasonable use charges
for the use of any or aii of the Common Area.

12. To appoint & Nominating Comnittee for the nominatlion of
persons to be elected to the Board, and to prescribe rules under
which said Nominating Committiee fg to act.

13. To appeint such other éormittees as it deems necessary

from time <to time in connection with the affairs of <he

wi: @

Assceiation.

12
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ARTICLE X
. Officaxs

1. The officers of l.’;!)e Assoc.'iatioé_“ shall be members of the
asaociation and shall con;isc of a ?:ésidcnt, Vice President,
Secretary and Treasurer. 1If o member 9 a pavtnership, corpore~
tion, or limited liability company, then the members, employeas,
partners or managers/members shall gualify to be officers. The
Agsociation may also heve, at the discretion of the Board, ore or
more assistant secretaxies, one or more assistant tressuvars, and
such other officers as may be appointed in accordance with the
provisions of paragraph 3 following. One person may held twe or
move offices, excopt that the officed 0f Président and Secretary

shall not be held by the same person.

Z, 'The officers of the Association, except such cfficers
as may be appointed in accordance with the provisions of
paragrapns 3 and 5 follewing, shall be chosen annually by the
Soazd and each shall hold office until he/she shall resigs or be
remeved or otherwise disyualified to serve, or his/her successer
be 2iectad and qualified.

3. The 3osrd nay appoint, and may empower the President +o

appoint, such other officers as the affairs of the Assaciation
may Fequizé, éach of whom shall hold office for such period. have
such authority and perform such duties as are provided for in

these Bylaws or ay the Board may from time to time dotermine.

13
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4. Aany officer may be removed, either with or without

cause, by the Board or by any officer upon whom such powe: of
temoval may be conferred by the Board; pfovided, howaver, that no
such offficex shall remove an officer chosen by the Board. Any
officec may resifn 4% any eime by giving writtan notice to the
“oard or to nhe Presidert or to the Secretary. Any such
vasignaticn shall take effect at the date c¢f the receipt of such
notice or a3 any later times specified thaerxein: and unless

therwise specified thercin, the acceptance of such resignation
ahsil not he nesuessary to make it effective.

5. A vacancy ia any office because of death, resignation,
removal, disqualification or any other ceuse shall be fillad n
the mannar prescribed in these Bylaws for regular appointments te
such office.

6. The President shall be elected by the Board from amorg
the Directors. Me/she shall be the chief executive officer of
vha Association and shall., subject to the control of the Boaxd,
have general supervision, direcCion 8Rd dontrsl ef the affalrs
and officers of the Association., He/she shall preside at 2ail
meetings ¢of management arnd shall pave the powers usually vested
it the effice of President of » cosporation, togethar with such
other powers and duties as may be prescribed by the Board or

these 3ylaws,

14
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7. The Vice President shall be elected by the Board from
sameng the Dirxectors. In the absencs eof the President, the Vice
Prasident shall poxforw all.the duties of the Pregidant, and when
20 2cting shall have all the powers of, and be subject to all the
restrictions upon the President, He/she shall have sugh owher
povers and perform such oxher duties 2s from time %o time may be
prescribec oy the Board or these Bylaws.

8. The Secretary need not be a Director, hut shall. be
eiected by the Board 0% Directors. He/she shall keep or cause t¢
de kept, at the principal office or such other place as the Board
may order, A book of minutes of ali meatings of Dircctors and
merbers, With the :ime and place of holding same, wherher regular
ox special, and, if special, how authorized, the rnetice thereof
qiven, the names of those present at Clirecters' meetings, the
numbes of members present in person or by wB2oky at menbers’
neunings, and the proceedings thereof, The Secretary shall keep,
or cause o0 Dbe Kept, appropriste current records Showing the
members of the Association, together with their addressaes.
He/she shall qive, or cause to be given, notice of all msaetings
of the Board rxequired by the Bylaws or by law to be given, and
he/she shall keep the seal of the Associstion ip safe custody,
and shall have such other powers and perform such other dut

ies os
may be orescribed by the Board or thess Bylaws.

15
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9. Tha Treasurer need not be 2 Director, but shall be
elected by the Baard of Directors, He/she shell keep and
rmalntoin, or causa to be kept and maintained, adequete and
correct aceounts of the p:op.erties and business transactions of
the Associatioen, including accounts of 4ts assets, liabllities,
vecaipts and disbursemants. The books of account shall at all
reasonable times be open to inspection by any Director ox maember.
Yhe Trénsufer SHAL)L depesit 411 monies &hd Othér valusbles in the
namo and to the credit of the Association with Such depesitories
as may be designated by tha Boaxd, He/she shall disburse the
funds of the Aggsociation as may be ordared by the Board, shall
render to the President and Diractors, whenever they request it,
An accounting of all of his/har transactions as Treasurer and of
the financial condition of the Association, and shall have such
othes powers and perform zuch other duties as may be presczibed
by the Board or thase Bylaws,

ARTICLE XY
Miscellaneous

i All bocks, records and papars of the Association shall
et all timas during ressconable business hours be subject <o ths
anspection of any member at thu offices of the Asseciatlon.

2, Tae Board may, from time te time, employ the swrvicea
of a manager to manaye the affsirs of the Assccietion, and to the

extent rot LACOAGL4%4ant with the lawe of tke State ol Arizona,

16
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and upon SUCH CORAIELOSE as are otherwise deemad advisable by the
Board, the Board may delegate té the maneger any Qf it powvers
under these Sylaws and the Declarations.

3.  These Bylaws may only be amended or repealed, and new
3ylaws adcpted by che marisess BY & three~fourths vote of the
total votes cast by the membership, provided, howaver, that
Article ITI, paragraphs i, 2 and 4, or Azticle VIT shall not be
amended or repealad without the affirmative wote of membevs
heving at least twoethizds (2/3) 6f thé totel votes of the
membership approving such amendment or repeal, and further
xovided that no such amendmant shall be inconsiszent with the
Daclaxations as sama may be podified or smended from time to
time.

4. Any notice or othar document permitted or required to
ba dellivered as provided herein may be delivered sithér
pexsonally or by mail or facsimile. 1f delivary {s made by mail,
it shell be deemed to have been delivered f6<cy-eight (48] hours
after 8 copy of same has been deposized in thm Gnited Svates

Mail, postage prepaid, tc cthe las®t krown address of the

dddressea.

DATED this/Z, day of AJ&M’ e 200/,

Secre &ry




